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JUSTIFICATION AND APPROVAL 
FOR OTHER THAN FULL AND OPEN COMPETITION 

 
 

1. Agency/Contracting Activity: U.S. Army Contracting Command 
Aberdeen Proving Ground (ACC-APG) 
ATTN: CCAP-CCE 
6565 Surveillance Loop, Building 6001 
Aberdeen Proving Ground, MD 21005-1846 

 
2. Description of Action: The Communications-Electronics Command (CECOM) 

Integrated Logistics Support Center (ILSC) requests a sustainment contract for 
the Army CDL/SATCOM Program. The proposed contract will procure 
Contractor Logistics Support (CLS) for sustainment of the Army CDL/SATCOM to 
include maintenance and upgrades of existing systems, the procurement of new 
technology, equipment, and spares for continued sustainment, and support of the 
Army Intelligence, Surveillance, and Reconnaissance (ISR) Mission. 

 
An Indefinite Delivery Indefinite Quantity (IDIQ) Contract will be utilized with a 
five year base ordering period and a five year option ordering period with 
L3Harris Technologies Communication Systems West, Cage Code 06401, which 
is a subsidiary of L3Harris Technologies, Inc. (hereafter referenced as L3H). The 
anticipated ceiling is  for a five (5) year base period and a five (5) year 
option period. The effort will utilize North American Industry Classification System 
(NAICS) Code 334220. 

 
The requirement’s task orders will utilize the contract types of Cost-Plus-Fixed- 
Fee (CPFF), Firm-Fixed-Price (FFP), and Cost-Contract (cost no fee). The 
varying requirements on each line item will be negotiated at the base contract 
level to determine the contract type for each line item. Each line item accounts 
for different tasks required to successfully perform the CDL/SATCOM 
Requirement. 

 
Contract 

Type 
Items Percent 

FFP System/Component/Spares Procurements 17.66% 
CPFF Labor 65.46% 

Cost Contract Travel, Shipping, Material, Other Direct Costs (ODCs) 16.88% 
 

The Government projects to make an award February 2022. Fiscal Year 2022 
Operation and Maintenance, Army (OMA); Other Procurement, Army (OPA); and 
Research and Development (R&D) funds will be used. The R&D funds are to be 
utilized because there is a small amount of R&D requirements from customers 
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Mini-Tactical Common Data Link (TCDL) / 
Mini-TCDL2 

GRCS, EMARSS, Airborne 
Reconnaissance-Low (ARL), 
Distributed Common Ground 
System–Army (DCGS-A), Tactical 
Intelligence Ground Station (TGS), 

VORTEX Satellite Modem (VSM) DCGS-A, EMARSS 
GEN-2 TCDL (Generation 2) DCGS-A, OGS 
Mini-Router GRCS, EMARSS, ARL 
Tactical Wideband Interoperability 
Surface Terminal (TWISTER) 

OGS, TGS 

Tri-band Satellite System (TSS) OGS 
Deployable Multi-Channel SATCOM OGS 
Quad band Satellite Terminal (QST) Saturn Arch (SA), OGS 
Multi-Role TCDL (MR-TCDL) USAF E-4 / USN E-6 Airborne 
One System Remote Video Terminal Multiple Army Systems 
Remotely Operated Video Enhanced 
Receiver (ROVER) 

Multiple Army Systems 

Tactical Satellite Terminal (TST) OGS 
Transportable Medium Earth Terminal Aerial ISR Transport Terminals 
SATCOM Remote Video Terminal Gray Eagle Unmanned Aerial 
Remote Tether System (RTS) Multiple Army Systems 
(Surface-Terminated ISR Network Group 
Edge Router) STINGER 2e 

Multiple Army Systems 

Hawkeye Multiple Army Systems 
remote TCDL (rTCDL) GRCS 

 

The CLS provided by this effort will include, but is not limited to: 
a. Spares procurement (Initial and Replenishment): The contractor shall 

identify/forecast requirements, procure and/or manufacture, deliver, store, 
issue, and/or ship customer spares and bonded stock properties. 

b. Specialized Repair Activity (SRA) Management: The contractor shall 
provide the necessary SRA materials, personnel, facilities, and services to 
inspect, test, repair, modify, upgrade, and/or overhaul applicable Army 
CDL/SATCOM systems/components, and related equipment. 

c. In-plant engineering support: Contractor engineering/technical services 
shall support maintenance and operation of existing hardware and 
software, provide development facilities for new and follow-on 
systems/components, and provide for computer program/software 
configuration controls for all systems, associated hardware, and support 
equipment. 

d. Contractor Field Service Representatives (CFSRs): The contractor shall 
be tasked/charged with the responsibility of providing CFSR services to 
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ensure complete Operations and Maintenance (O&M) support for 
applicable CDL/SATCOM systems/components assigned at various 
(current and future) Army and DoD sites/units and/or contractor facilities, 
both Continental United States (CONUS) and Outside the Continental 
United States (OCONUS) locations. OCONUS requirements include (but 
are not limited to) operations on the Korean peninsula and at multiple 
Areas of Operation (AORs) and Forward Operating Locations (FOLs) in 
Central Command (CENTCOM), Africa Command (AFRICOM), Northern 
Command (NORTHCOM), European Command (EUCOM), and Southern 
Command (SOUTHCOM). 

e. Reporting: Technical data and reports shall be provided in accordance 
with (IAW) DD Form 1423. The Contract Data Requirements List 
(CDRLs) are comprised of all CDRLs that may be invoked during the 
execution of this contractual effort. The CDRLs also detail the required 
recurring (weekly, monthly, quarterly, and annual) reports to be delivered 
to the Government/Customer. 

f. Engineering Change Proposals (ECPs): Documentation that implements 
a modification/upgrade to legacy equipment. 

g. Procurement of new systems and components for upgrades to current 
systems: The contractor shall provide the necessary actions to design for 
procurement, build, and deliver to the Government applicable 
CDL/SATCOM systems/equipment. 

h. Travel of contractor personnel: The contractor shall be required to travel 
to various CONUS or OCONUS locations in support of the CDL/SATCOM 
equipment. 

i. Program Management Support: The contractor shall provide complete 
program management support, as a negotiated Level of Effort (LOE), for 
all disciplines applicable to the CDL/SATCOM requirement. 

 
A majority of the Army CDL/SATCOM equipment sustained on this effort is 
deployed Outside Continental United States (OCONUS) to meet the Combatant 
Commanders’ Daily Operational Requirements (CCDOR) for Aerial ISR 
requirements and is directly involved in regular operational support and 
Overseas Contingency Operations (OCO). On a case-by-case basis, the 
Contractor will provide support by moving equipment and contractor personnel 
to and from austere locations with minimal advance notice. These personnel 
must be experienced with current CDL/SATCOM fielded systems, complete with 
the necessary training/certifications and cleared for Top Secret – Special 
Compartmented Information (TS-SCI) to operate Army Aerial ISR equipment to 
the extent required by theater commanders. Additionally, the CFSRs must have 
access to the L3H engineering support. 

 
In addition, the contractor shall provide all detailed categorization of all 
requirements, to include, but not limited to, repair support, technical support, 
systems integration support, field maintenance support, and end-to-end data 
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handling support required to execute applicable ISR missions (as seen in the 
table below). The DCGS-A and Aerial ISR programs require field maintenance 
and sustainment maintenance support for systems deployed throughout the 
world in support of National and Theater intelligence collection requirements. 
The existing system capabilities have satisfied Theater and National 
reconnaissance requirements since the introduction of the data link into the 
original U-2/Army configuration. 

 
The estimated ceiling amount and forecasted support are based on an 
Independent Government Estimate (IGE). The IGE was derived by extrapolating 
from five-year historical data and known mission requirements. 
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Guard, from only one or a limited number of responsible sources, and no other 
types of supplies or services will satisfy agency requirements, full and open 
competition need not be provided for”. 

 
Name of Proposed Contractor: L3Harris Technologies: Communication Systems- 
West of Salt Lake City, UT, which is a subsidiary of L3Harris Technologies, Inc. 

 
Street Address: 640 North 2200 West 

P.O. Box 16850 
Salt Lake City, UT 84116-0850 
Phone: (801) 594-2000 

 
L3H is the only source available to support Army CDL/SATCOM requirements 
based on the proprietary knowledge that only L3H possesses. L3H is the 
Original Equipment Manufacturer (OEM) and therefore owns the intellectual 
property rights necessary to foster a competition. L3H, however, has been 
unwilling to sell the intellectual property rights to the Government except at an 
additional cost of $  which would not be recouped through competition. 

 
The technical data rights required by the USG for organic depot support or 
competitive re-procurement were not purchased at the advent of this program 
due to the unique and constantly evolving design, theater requirements, and total 
system density (i.e., threat changes and technology improvements). As a result, 
the USG does not own, nor have rights to the technical data required to perform 
operational or depot-level field/sustainment maintenance on any of these 
CDL/SATCOM systems. L3H developed the data rights at their own expense, 
therefore the USG does not own the rights, nor is any another company allowed 
to maintain and sustain the items listed in Table “CDL/SATCOM System and 
Components” above, as these items of equipment are L3H proprietary. 

 
The Government inquired about purchasing the Level III technical data package, 
which would be required in order to organically sustain or compete the 
sustainment of the systems, in February 2020. In response, L3H stated that the 
data rights alone would cost the Government $  (FY20 dollars). However, 
this cost would not include several additional Government requirements, such as 
training and transferring knowledge that is outside of the data rights to a new 
vendor in order for the CDL/SATCOM requirement to continue to be executed 
successfully and without interruption. 

 
On 26 January 2021 the Government once again asked L3H for a price to sell 
the technical data rights to the Government. L3H responded to the 
Government’s inquiry on 8 February 2021 but did not provide a definitive cost at 
that time. L3H instead stated that the requirement would have to be defined and 
outlined in a formal request for proposal and reviewed by the Contractor’s 
management to then potentially turn the Rough Order of Magnitude (ROM) into a 
firm quote for the Government. The Government followed up with L3H on 6 April 



        CUI 
Control Number: JA-20-E-344 

Contractor: L3Harris Technologies: Communication Systems-West 
Program/Equipment: Common Data Link/Satellite Communications 

10 
CUI 

 

 

 

2021 by providing a ROM and requesting a price from L3H. L3H responded on 
12 April 2021, stating that the price was $ , which is the same as it had 
been in February 2020. Again, this price includes only the data rights and does 
not include the additional  value of this J&A. Accordingly, the $  
would not be recouped through competition. 

 
Awarding to L3H will also avoid duplication costs that are not expected to be 
recovered through competition. The Army is required to sustain, acquire, and 
advance components to support the current CDL system. The USG estimates 
that in order to develop an alternate source, a minimum of a one-year transition 
period would be required in order for L3H CFSRs to transfer inherent technical 
and corporate knowledge to the new vendor’s CFSRs, resulting in an additional 
$ M (FY20 dollars) in duplicate labor costs during the transition year. In 
conjunction with the cost of the technical data rights and additional CFSR 
training, the Government would also be required to fund an additional 
estimated M (FY20 and follow-on escalated FY dollars), to include, but 
not limited to: 

a. Annual FSR Tech Data and training updates, 
b. Depot Tech data/Tooling/Test Beds requirements, 
c. Annual Depot Tech Data updates 
d. FSR training/On-The-Job (OJT) training, 
e. Design, build, testing at the component/system levels, 
f. Re-engineering at component/system levels, and 
g. Qualification at system level before delivery of the CDL/SATCOM 

equipment by the alternate source. 
 

Based on the above listed figures it is estimated that in order to foster a 
competition, the USG would be required to purchase the following: 

a.  for Technical Data Rights, 
b. $ for CFSR training, and 
c. $ for operational design / manufacturing / testing 

 
This results in a total estimated value of $  (FY20 dollars) to develop an 
alternate source for CDL/SATCOM requirements (in addition to the $  
value of this J&A), which would not be recouped through competition. 
Accordingly, the Government has determined that it would be cost prohibitive at 
this time to seek an alternative solution because this would more than double the 
cost to the Government. 

 
L3H possess current knowledge and experience in supporting, planning, and 
executing CDL/SATCOM requirements with over twenty-five (25) years of 
continuous support, therefore L3H is the only responsible source for support of 
the applicable Army CDL/SATCOM systems and components, which include, but 
are not limited to: 

a. being a supplier/ manufacturer for services detailed in Paragraph 3, 
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b. the procurement of spares, 
c. specialized repair activities, 
d. in-plant engineering support, 
e. CFSRs, 
f. engineering, 
g. procurement of new systems and components, and 
h. overall program management. 

 
Due to the proprietary nature of these requirements, these tasks must remain 
with L3H. 

 
To preclude a break in service during the upcoming period of performance 
(POP), it is imperative that a contract for stated CDL/SATCOM services be 
issued to L3H on or before 15 February 2022. There are multiple obsolescence 
modifications at the component level annually on systems that range in age 
between brand new and 25-years old. Not only will the USG lose the advantage 
of L3H expertise, knowledge, and support on these systems, but the USG would 
not benefit from technological advances that L3H is continuously developing as 
the industry leader. 
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6. Efforts to Obtain Competition: Market Research - a Sources Sought 
Announcement (SSA), was posted on 07 October 2020 on the SAM.gov website 
in accordance with FAR Part 10. The market research was posted to stimulate 
industry’s interest in an effort to introduce competition, as CECOM ILSC 
continually attempts to research possible alternatives. One company in addition 
to L3H responded to the October 2020 SSA, but L3H is the only competent and 
capable source to provide the required CDL/SATCOM services. 

 
The Market Research paragraph below provides more details on the results of 
the most recent market research conducted October 2020. The Government will 
continue to conduct market research to determine if there will be an increase in 
competition for any future acquisitions. Competition for this action is not feasible 
currently without purchasing the L3H proprietary data rights, as detailed in 
paragraph 5 above. However, the USG will continue investigating ways to 
increase the vendor base for CDL/SATCOM systems. The USG will ascertain if 
and when other contractors are able to produce the technology or attain the data 
rights. The US Army and US Air Force have previously made efforts to expand 
the CDL/SATCOM vendor base over the past decade and have not had success 
in obtaining any viable candidates. The Contracting Officer shall publish the 
notices required by FAR 5.201 and any proposals received shall be considered. 

 
Subcontracting Competition: The Government will ensure the prime contractor 
obtains as much subcontracting competition as possible through the inclusion of 
the following clauses in the solicitation and in the contract: FAR 52.244-5, 
Competition in Subcontracting, FAR 52.219-8, Utilization of Small Business 
Concerns, FAR 52.219-9, Small Business Subcontracting Plan and Defense 
Federal Acquisition Regulation Supplement (DFARS) 252.219-7003, Small 
Business Subcontracting Plan (DoD contracts)—Basic. The clauses ensure that 
L3H considers small business concerns and participation in performance of the 
proposed contract. 

 
7. Actions to Increase Competition: In order for any other company to execute 

the CDL/SATCOM requirement successfully, it would need technical access to 
the data rights for each aspect of the program and access to the fielded experts 
to operate such systems, but the Government does not own the rights and 
cannot provide access to them or to L3H’s experts.1   Furthermore, due to 
interoperability issues, these categories cannot be individualized or separated 
out from the procurement. Only L3H has information concerning 
intercommunication of the equipment and therefore the system must be 
procured as a whole. Although the Government does not own the technical 

 

1 The Defense Airborne Reconnaissance Office (DARO) and Defense Advanced Research Projects Agency (DARPA) 
have historically indicated that future competition will be cost prohibitive because the Government does not own 
the technical data rights and because of unacceptable delays in transferring information to a new contractor. 
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rights, the Government will continue to conduct market research to ascertain if 
there are any changes in the marketplace that introduce other viable candidates 
that could execute the CDL/SATCOM effort. 

 
8. Market Research: For this endeavor, an SSA was posted and all results 

analyzed. An SSA was released by the US Army on 7 October 2020 with a 
closing date of 13 October 2020 for the revised FY22-31 (5-Year Base / 5-Year 
Option) US Army CDL/SATCOM support contract. This release adhered to and 
was in accordance with DFARS 205.205-71, DFARS 206.302-1(d), and DFARS 
PGI 206.302-1(d). The SSA was posted to the SAM.gov website, 
http://beta.sam.gov/. 

 
The Government technical team reviewed the responses and drafted a market 
research report, the results of which are discussed below in this section. Two 
contractors responded to the SSA notice, L3H Salt Lake City, Utah (the 
incumbent) and Gaithersburg, Maryland, both of which are large 
businesses. 

 
The SSA requested detailed information pertaining to specific activities that are 
performed for the requirement to include maintaining, repairing, and sustaining: 

a. existing Army-owned CDL/SATCOM equipment, 
b. provide depot support and CFSR support, 
c. demonstrate compliance with mandates to effectively utilize the entire 

datalink spectrum, 
d. use approved cryptographic equipment securely, and 
e. provide effective end-to-end engineering support to ensure the least 

possible latency. 
 

Furthermore, the responders were required to provide documentation describing 
how currently owned US Army systems will be maintained, repaired, and 
sustained considering: 

a. the Government's limited data rights and lack of technical data 
b. describe the familiarity with the military standard for packaging, quality, 

testing, and evaluation, and 
c. identifying past TCDL/CDL and SATCOM operational experience. 

 
From the detailed analysis of the SSA response, it was deemed that L3H, which 
is the current and OEM provider for the Army CDL/SATCOM program for the 
Guardrail/EMARSS (and other) platforms, is the only entity capable of managing 
the entire “end-to-end” process. It was also determined that  does not 
have access, nor does the US Government own the data rights, to the L3H 
proprietary equipment, therefore  would be unable to maintain, repair, or 
sustain these items without incurring an unacceptable “break-in-service” for 
replacement items to be installed.  would also be unable to provide 
uninterrupted CFSR service to the Forward Operating Locations (FOLs), as the 
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current CFSRs are L3H employees, with all the experience and technical 
expertise residing within L3H. Without the Government owning the data rights, a 
new vendor would not be able to successfully perform the requirement, even if 
current L3H CFSRs were hired by the new vendor. The technical knowledge the 
current CFSRs have would still not suffice without the information from the data 
rights acquisition, therefore with the Government not owning the technical data 
package, training CFSRs is not possible. In addition,  would be unable to 
provide effective and uninterrupted “end-to-end” engineering support due to the 
CDL/SATCOM dish components/modems being L3H proprietary items. The 
Government does not own the data rights to those components either, therefore 

 will not be given access to the L3H electronics without USG purchasing 
these data rights. 

 
Although  provided a detailed response stating their ability to perform 
certain required tasks and past performance with similar systems, no detailed 
insight as to how they would support the current Army CDL/SATCOM systems 
was identified. s response was specific in nature to their capabilities, yet 
only addressed some of the items listed in the SSA and detailed in the MARKET 
RESEARCH SUMMARY Report. s response omitted several categories 
that were to be addressed in the SSA posting, to include the vital and necessary 
CDL/SATCOM equipment such as: 

 VORTEX 
 GIANT 
 TMET modems 
 TSS 
 QST 
 ENT 

 VORTEX Satellite Modem (VSM) 
 Mini- and GEN-2 TCDLs 
 TWISTER 
 DMCS 
 MR-TCDL 

and other US ARMY existing systems and data rate capabilities both CONUS 
and OCONUS. 

 
The Government Technical Team also determined  was only partially 
capable to perform certain required tasks due to the data rights issue. In addition, 
the Government also determined  is not fully capable of performing the full 
support required of the US Army CDL/SATCOM contract due to 

a. the lack of inventory storage facilities, 
b. technical support of Maintenance Test-Bed capabilities, and 
c. issues with Compatible Next Generation solutions due to the 

proprietary issue of the L3H equipment/data rights. 
 

 detailed in various Market Research criteria the type of support they 
would provide, however due to the Government’s knowledge in these types of 
tasks required to execute the support, the USG determined that would not 
be able to successfully perform said tasks due to proprietary nature of the work. 
Furthermore, in order for  to provide the necessary support would require 
them to sub-contract back to the OEM, adding an additional layer of pass-thru 
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fees that would be incurred by the Government customer(s). After full and 
detailed neutral analysis of the market research as justified above, it is deemed 
by the USG that  is not able to perform the CDL/SATCOM requirement 
based on the October 2020 market research/SSA. The information provided did 
not demonstrate the company could successfully carry out the requirements 
associated with the CDL/SATCOM requirement. 

 
L3H is the incumbent and OEM contractor, demonstrating their ability to provide 
support via 72 CFSRs in CONUS, OCONUS, and Combat Zone sites. L3H 
CFSRs supporting the CDL/SATCOM program provide: 

a. pre-flight and mission tracking and operational support 
b. on-site maintenance 
c. testing / trouble shooting / diagnostics 
d. repair and replacement of failed modules and components 
e. on-site spare parts custodial support 
f. cryptographic keying of equipment and 
g. overall ISR mission support to on-site military and deployed 

combatant command leadership. 
 

In addition, 100% of the L3H CFSRs maintain a TS-SCI security clearance, Level 
II Information Assurance Network Certification, and are qualified for worldwide 
deployment. CFSRs support current and new site surveys as needed for 
contingency operations and have the ability and data rights to provide On-The- 
Job-Training (OJT) as required. The response provided by L3H provides 
sufficient information for the Government to conclude that they are fully qualified 
to meet the needs of the FY22-31 (5-Year Base / 5-Year Option) US Army 
CDL/SATCOM support contract. 

 
L3H is the OEM and currently provides uninterrupted “end-to-end” connectivity 
with minimal latency. When reviewing the response provided by L3H, the 
Government determined that L3H is capable of meeting the requirement with no 
interruptions to the world-wide operations in direct support of US Army’s ongoing, 
daily ISR operations, to include Asian, European, Middle Eastern, African, and 
South American theaters. This support is currently demonstrated by the 
historical and on-going efforts L3H has been providing with less than 5% 
interruption (95% connectivity requirement) to the different military commands for 
the last 25+ years. 

 
L3H owns the proprietary data rights and equipment currently in use in all the 
SATCOM systems on this contract, therefore L3H is able to continue 
CDL/SATCOM support without any break-in-service to the military commands 
needing this required and vital information. L3H CFSRs have the technical 
expertise and operational experience, therefore would be able to continue 
CDL/SATCOM support without any break-in-service to the military commands 
needing this necessary support. In the response, the company demonstrated 
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how they implemented successful satellite pathways, connectivity, and support 
for the mission, both air and ground. 

 
The requirement is not commercial in nature and the market research responses 
did not allude to the requirement being commercial. The Government does not 
own the data rights to procure this effort through the Federal Supply Schedule or 
issue a competitive order under an omnibus contract. 

 
Based on the market research responses provided and the Government analysis 
the USG finds L3H is the only contractor capable of executing the CDL/SATCOM 
requirement without interruption. 

 
The Government continually conducts market research through the use of 
catalogs, periodicals, publications and other sources, other generally available 
product literature, and by contacting knowledgeable individuals in Government 
and Industry regarding market capabilities that could provide opportunities for 
competition of the required services. No opportunities have been identified that 
would afford the required support and uninterrupted service of the CLS to sustain 
the CDL/SATCOM requirements. 

 
Based on this market research, the Government technical experts determined that 
L3H, the OEM of the program, is the only vendor that meets the Government’s 
requirements. 

 
9. Interested Sources: As noted in paragraph 8, two sources expressed an 

interest in this requirement. 
 

After careful consideration and analysis of capabilities, the USG determines that 
L3H is the only responsible source qualified for sustainment of the Army 
CDL/SATCOM systems and components. As described in paragraph 8 above, 

is not capable of meeting the Army CDL/SATCOM requirement. 
In addition, L3H has been the only source of this capability from the initial 
requirement. The airborne systems connecting this data link architecture require 
the current capability, in addition to future reconnaissance requirements, to keep 
ahead of the intelligence community needs. 

 
 provided detailed responses, but did not provide insight as to how they 

would support the current Army CDL/SATCOM systems. Furthermore, their 
responses were generic in nature and addressed very few of the systems listed 
in the table “CDL/SATCOM System and Components” specifically.  After 
thorough market research analysis, it was determined  is not fully qualified 
to meet the needs of this requirement. Risk and cost associated with a re- 
engineering of the current Army CDL/SATCOM systems and the impact 
associated to continuous operations/mission support is considered unacceptable. 
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*Classified J&A 
(National Security 

Authority) 

 
F09604-XX-C- 

0011 
(Multiples) 

 
1 October 1990 
–30 September 

1999 

 
 

$  

 

FY00-99 Army 
CDL/SATCOM 

 
 

L3H 

*This line entry represents multiple efforts that were awarded during the years of 1990 
through 1999. The Government does not have any other historical information for 
these efforts. The Government is only aware that contracts were in place during that 
time period. 










